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Court Ruling 
Upholds 


Teachers 


Teachers who refused to be 
formers” have been upheld 
State Supreme Court Justice Don- 
ald S. Taylor, who affirmed a de- 
cision by James KE. Allen, Jr., State 
Commissioner of Education. The 
NYCLU had submitted an amicus 


“In- 


curiae brief supporting Allen’s ral-. 


ing, through Board member, Prof. 
Jack B, Weinstein. 

Commissioner 
been appealed by the New York 
City Board of Education, which 


by : 


Allen’s ruling had | 
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Civil Liberties Reflections 
On Book by Alger Hiss 


by NANETTE DEMBITZ 


(Editor's Note: Aside from 
self, his recent hook 
ciell liberties 
and “trial by 
Civil Liberties Union, 
an attorney and NYCLU 


broader 


furnishes 
questions, 
tee” 
the 
| article, 


Hews pape Y,”” 


issues), 


Hiss was convicted 


on these 


Alger 


| His book, “In the Court of Public Opinion,” 
Spring, asserts his innocence; at the same time, 
of criminal procedure. 


;}condemnatory of the laws 


had suspended three public school | 


teachers, a school clerk and a prin- 
eipal. The five had declined on 
grounds of conscience and moral 
scruple to identify other present 
employees of the school system 
known to them as present or past 
members of the Communist Party. 

The Education 
held that except for the principal, 
the refusal of the others to answer 


Commissioner | 


furnished no basis for disciplinary | 


action, and stated that the Board’s 
policy 
good.” 

In a concurrent case, Allen had 
ruled that Hunter 


“would do more harm than’ 


NANETTE DEMBITZ 


College Asso- | 


ciate Prof. Charles W. Hughes had | 


to divulge certain statistical infor- 
mation not connected with the dis- 
Yosure of the identity of any of 
eis associates, but forbade the lat- 
ter compulsive disclosure, 

Judge Taylor ruled, in both in- 
stances, that the determination of 

(Continued on page 4) 





NYCLU Protests 


Action on ‘Huck Finn’ 

The NYCLU denounced as 
“absurd” the action this month 
of the Board of Education drop- 
ping Mark Twain's “The Adven- 
tures of Huckleberry Finn” 
from approved textbook lists for 
city elementary and junior high 
schools. 

Urging that the ruling be im- 
mediately rescinded, NYCLU 
executive director George FE. 
Rundquist wired Superintendent 
of Scheols Jansen: 

“The Civil Liberties Union is 
not concerned with whether this 
hook is categorized as a text- 
heok. What does concern us is 
an action which, according to 
press reports, smacks strongly 
of censorship. Our objection is 
directed squarely at the removal 
of books—in this case at the re- 
moval of a book which... has 
come to he regarded as a clas- 
ee 

“Must we emulate the So- 
viets and rewrite history and 
the classics te conform with 
the views of certain individuals 
and groups? ... We shudder 
to think -what would remain if 
all books which are in any way 
offensive to some people in this 
country were removed as ‘Huck 
Finn’ has been. If we adopt this 
criterion for evaluating the 
worth and merit of books, the 
day may come when our litera- 
ture will consist of obituary no- 
tices, telephone books and dic- 
tionaries. And perhaps, if some- 
one finds a word objectionable, 
not even dictionaries!” 











Yonkers Group 
Wins Meeting Site 


More than five years after first 
use of a public schoo! 
building for a. meeting, 
Yonkers Committee for Peace 
(finally won its point in July. 

| The Appellate Division — re- 
versed a State Supreme Court 
ruling, holding that the Yonkers 
Committee should be permitted to 
hold its meeting in a> city school 
building unless. “fair proof 
presented that a clear and present 
danger exists that public disorder 
and possible damage to the 
‘school property” would — result 
from its use. The State Depart- 
ment of Education has filed a 
‘notice of appeal to the Court of 
Appeals. 

The decision was hailed by the 
NYCLU as “further evidence that 
our courts are again asserting 
‘their role of assuring the consti- 
tutional guarantee of freedom of 
' speech. 

“This decision will have 
reaching effects on organizations 
‘seeking to hold meetings in pub- 
‘lie school buildings,” NYCLU 
executive director George EK. 
'Rundquist stated, “and will serve 


seeking 


is 


as a precedent in cases where a} 


board of education arbitrarily 
denies a permit to a group be- 
‘cause it does not agree with their 
| ideas, By the same token, a board 
‘of edueation will no longer 
‘able to discriminate against 
groups merely because they are 
unpopular in the community. 
“The principle decided by this 


| case will be a deterrent to those | 


| boards of education which have 


heretofore acted in the belief that. 


i decisions involving the use~ of 

i school buildings for 

were completely within their dis- 

cretion.” 

The case had been fought by | 

| the NYCLU, through  counse} 
(Continued on page 4) 


the 
material 
especially 
hoth 
nationally and locally. 
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Hiss 


several inepor lant 


facis of the ite- 


relevant 


A lee i 
to 


Cougressional 


CASE 
“trial by Compmit- 
of whieh concerned 
this 


reflections 


ha ve 
The 


here one VS SoOjne 


long 


author of 


and served a prison sentence, 
published Jast 
he is not 


How are these positions recon- 
9 


In 


theme 


this an 


hook 


way 
Hiss’ 


underlying 


in is that he 


| would have been acquitted if the 


trial had been conducted in stricter 


rules of evi- 
been for 
and if the House 


the 
if it had not 


accordance with 
dence, 
tional tensions,” 


Un-American Activities Committee 


and the newspapers had not created 


a prejudicial atmosphere, 


In other words, Hiss maintains 
not only that he was innocent and | 
framed, but that the fabrications | 
against him were not so expert 
that they would have resulted 
his conviction, exeept for 
special adverse factors. 
Committee” and “trial by newspa- 
per” are of course issues of peren- 
nial concern to civil libertarians, 
for if a verdict in fact is a prod- 


“Na- } 








| 


these | 
“Trial by | 


uct of pressures outside the court- , 


room, it defeats the defendant's 
Constitutional right to equality be- 
fore the law—to a fair trial on the 
same terms and procedures as 
every other defendant, 

The reason newspaper comment 
and other extra-courtroom  influ- 
ences are thought to prejudice a 
defendant to quote Justices 
Holmes and Hughes, that jurers 
“extremely likely to be impreg- 
by the environing atmos- 
(Jurors here are contrasted 
for judges 


iS, 


are 
nated 
phere.” 
iwith judges, 
sumed more capable because 
their training of ignoring 
outside the record). To appreciate 
the importance of possible outside 
influences on the Hiss jurors, one 
must first appreciate the impor- 
tance of the jurors. 

Independent Evidence Required 

Because the Hiss case was a 
perjury case, the defendant had 
the protection of the special rule, 
inapplicable to the usual criminal 
case, that a conviction cannot 
based- on the testimony of only 
one witness. That unless the 
judges found there was independ- 
lent evidence which could serve to 
corroborate Chambers’ testimony 
against Hiss, the jury could not 
convict. 


are pre- 


of 


is, 


factors ; 


; out the 
be ; 


{suppress evidence obtained by 


How little this rule actually lim- | 


ited the jury’s discretion is shown 


Hiss’ conviction. It was sufficient 
corroboration of Chambers’ charges 
against Hiss of espionage, the 
Court said, that the State Depart- 
iment documents which Chambers 
| had gotten had been avuilable to 
| Hiss and that they were copied on 
| Hiss’ erstwhile typewriter. which 


(Continued on page 2) 


by the opinion on appeal upholding | 


Graham to Head 
Education Group 


Members of the New York Civil Liberties Union will hail 
the establishment of the Civil Liberties Educational Fourida- 
ition, set up: to provide vital fact-finding, research and educa- 
‘tional services in the field of civil lberties. 


-¢ 


DR. FRANK P. GRAHAM 





7 you welcome the eabiniinioe 
of the Ciyil Liberties Educa- 
tional Foundation on the current 
scene, as we know all NYCLU 
members will, you will want to 
help support its program. 

You can do so by joining all 
supporters of civil liberties at 
CLEF's theatre benefit on Wed- 
nesday, evening, December If, at 
the Ethel Barrymore Theatre. 

The play, Thomas Wolfe's 
“Look Homeward, Angel.” Pro- 
duced by Kermit Bloomgarden 
with settings by Jo Mielziner, 
the play will star Anthony Per- 
kins and Jo Van Fleet. 

For reservations, write to 
CLEF, 15 West 44 St., or tele- 
Phone YU 6-6864. 


‘ 











NYCLU Opposes 
Lanza Wiretaps 


The NYCLU 
organization 
curiae brief 
peals last Spring, 
right of the Joint 
Committee on Government Opera- 
public a 

conversation, between 
(Socks) Lanza and 

Sylvester Cosentino, 
Union had submitted 
a brief in the 
which upheld the 
did the Court of Appeals, 
neys for Lanza applied for 
to U.S. Supreme Court 
Harlan, who persuaded the Com- 
mittee restrain from using the 
recordings until the 
Court’s decision granting 
tiorari, expected later this vear. 

In its brief, filed by NYCLU 
counsel Emanuel Redfield, the 
Union argued that “every person 
is guaranteed the right to counsel 
of his own choosing, and in sup- 
port of that right, age-old tradi- 
tions and law have rendered in- 
violate the communications — be- 
tween attorney and client. With- 
protection of such 
munications, the right to counsel 
would become empty.” 

The NYCLU argued that 
a court has power to enjoin 


the only 
an amicus 
Court of Ap- 
opposing’ the 
Legislative 


was 
to file 
in the 


to make tape-re- 


Jo- 
at- 


tions 
corded 
seph 
torney, 
The 


his 


also 


Committee 
Attor- 
a stay 
Justice 


as 


to 


on cer- 


also 
or 

a 
law enforcement officer in viola- 
tion of the privilege. 

The Court of Appeals majority 
decision upheld the watchdog com- 
mittee on the grounds that there 
is no vight to prevent disclosure 
of a confidentia} communication 
between attorney and client unless 


lone of the two parties is being 
‘examined as a witness, 


| the court would usurp its author- 
ity if it enjoined an arm of the} 


exercise of 
from 


Legislature “in the 
its constitutional functions” 
using the Lanza recordings. 

Three Appeals Court judges 
issued streng separate dissents. 


CLEF is headed by « Board 
of Directors of men and wom-. 
en known for their long-term 


‘interest in and devotion to the 
protection of civil liberties in 


ise) 


‘liberties 


! finding's 


America, 
President of 
Dr, Frank P. 
president 
North Carolina 


the 
Graham, 
the University 
and United States 


United 


new group is 
formerly 
of of 


now Nations 
for India and Pakis- 


William 


presi- 


Senator, and 
representative 
tan. Other officers 

Hammatt Davis, first 
yula D. Lasker. ‘ond vice 

Henry S. Sellin, 
A. Thomas, 
Allison, 


Ballon, chairman, 


are 

vice 
dent; Le SOK 
president; 
tary; John 
John P. 
Charles 
tive committee, 

Other members of the Board are 
Buell G. Gallagher, Victor S. Geit- 
ner, Nicholas Kelley, Newbold 
Morris, Charles A. Siepmann and 
Mark Starr. Mrs. Minna Post Pey- 
is executive The of- 
fices of CLEF West 44 
Street. 

CLEF’s 
are: 

1. To initiate and promote needed 
research projects in civil liberties; 

To promote greater public un- 
derstanding of the issues of civil 
and the factual back- 
ground on them; 

3. To provide needed defense 
funds for these who cannot afford 
to defend themselves, in cases in- 
volving civil rights and liberties. 

CLEF 


secre- 
treasurer; 
counsel., and 
execu- 


director, 
15 


are at 


three major activities 


will circulate ‘its research 
to the public and to per- 
organizations active in 
field, such as 
findings could 
plan- 


and 
civil liberties 
‘the NYCLU. These 
become the basis of realistic 
ning of action programs. 
Two 
have 


SOnDS 


the 


research projects already 
started. The first, deal- 


(Continued on page 3) 


been 


Court Finds UN 


Appellate Division, | 


Supreme | 


serious 


com- |} 


| stitutional question of whether 


and that/ 


!on 


| 
| 
| 


Pickets Not Guilty 


Puerto Rican nationalists 
acquitted after being 
for picketing on the 
in front of the United 
The NYCLU had 
amicus curiae brief 
supporting their case, through 
Board member Car] Rachlin. 
The two pickets, John Carcell 
and Lydia Collazo, had distributed 
calling Puerto Rican 
independence at the UN visitors’ 
entrance on the east side of First 
Avenue. They refused to comply 
with a city policeman’s order to 
move to the west side, maintaining 
they were on international soil, 
The State Court of Appeals, in 
a 5-2 decision, stated that the 
defendants were engaged in “in- 
offensive conduct caused no 
annoyanee to pedestrians 
not “congregating with 
others.” The Court maintained 
that the case arose solely under 
New York flaw, having nothing to 
de with U.S. and UN agreements, 
hut declined to consider the Con- 
the 


conviction had violated the defend- 
ants’ rights of free speech and as- 
sembly. 

The Committee to Secure Picket- 
ing Rights at the United Nations, 
representing 16 organizations in- 
cluding ACLU and NYCLU, has 
announced jt will challenge any 
further attempt to bar picketing 
the east side of First Avenue 
in front of the UN, The Committee 
considered the Collazo-Carce] case 
a test case, after having held fruit- 
less meetings with UN_ officials 
seeking to get the picket-ban re- 
scinded. 


Two 
have 
convicted 
sidewalk 
Nations. 
mitted 


been 


sub- 


an 


leaflets for 


and were 





FACE 2 


CIVIL LIBERTIES IN NEW YORK 





Reflections on Hiss Book 


(Continued from page 1) 
could well have been used for this 
purpose while Hiss possessed it 
and with his consent. 

The documents concededly had 
also been available to others, and 


this “corroborating” evidence ob- | 


| 
| 
| 


viously did not foreclose the pos- | 


sibility 
been used after Hiss’ possession 
or during it but without his con- 


that the typewriter had | 


sent. But it was up to the jury | 
whether to accept what the appeals | 


judge termed the more normal ex- 
planation of how the Hiss type- 
writer came to be used—though 
Chambers’ admitted espionage 
would hardly create a normal situa- 


tion nor was Chambers the aver- | 


age man—or to accept the specula- 
tive theories offered by the 
fense. 

And because of this corroborat- 
jing evidence, such as it was, the 
jury was free, if it wished, to be- 
lieve Chambers’ testimony,—resolv- 
jing in his favor the doubts of his 
credibility—and to convict Hiss of 
perjury for denying Chambers’ 
story. 

The most significant period of 
possible influence on the Hiss 
jurors occurred between the two 
trials: between the first, in which 
the jury was hung, unable to agree 
on either an acquittal or conviction, 


and the second, in which another | aside 


jury agreed on conviction. 


“Trial by Committee” 


de- | 


or sweeping. The sense of injustice 
of a lawyer and/or civil libertarian 
no doubt flares whenever a man 
seems prejudged in the press or 
by anyone without a hearing. But 
there is the interest in freedom of 
information and the press to be 
balanced against the protection of 
the defendant from possible preju- 
dice. Neither can be made an ab- 
solute at the expense of the other; 
there must be a weighing of pros 
and cons for each type of press 
activity, and a judgment of positive 
harm to the defendant, before 
claiming that the press has abused 
its freedom, 


A Psychological Question? 


of all debate the central hypothesis 
of the whole argument as to prej- 
udice to the defendant from press 
comment: that humans are psycho- 
logically unable to follow’ the 
judge’s admonition to the jurors to 
clear their minds of pre-existing 
impressions of the defendant’s 
guilt, This writer suggests that it 
may not require superhuman ob- 
jectivity for a juror to ignore a 
recent impression on a specific mat- 
ter in favor of a first-hand impres- 
sion in more dramatic and vivid 
form from witnesses he hears and 
sees face-to-face; certainly it would 
be. less difficult than for him to put 
a_ long-ingrained general 
prejudice. 

It is really the province of the 
| psychologists to tell us whether 


After the first trial, members of | there is reality in the “traditional 


the House Un-American Activities 
Committee issued statements sug- 
gesting that the first-trial jurors 
might be subpoenaed to appear be- 
fore it, and that Judge Kaufman, 
who presided at the first trial, 
might be investigated. Newspapers, 
among other reports and com- 
ments, published interviews with 
jurors who had voted for convic- 


tion, critical of those who had not; | 


suggested bias on Judge Kaufman’s 
part, and published reports of 
anonymous threats of injury to the 
four jurors who had voted for 
acquittal. Hiss’ book documents the 
case-history for this period with 
quotations from the press. 

We need hardly say, now that the 


Supreme Court has finally lifted its | 


voice so resoundingly about the 


proper functions of Congressional | 


Committees, that the threats of the 
Committee members were entirely 


lawless, a part of its unconstitu- | 


tional assumption of omnipresence 


and omnipotence. The Committee | 


neither had the function of deter- 
mining any individual’s guilt or in- 


mocence, nor of scrutinizing the, 


operations of our judicial system. 
And certainly the Committee’s im- 
plicit threat that a failure to con- 
vict might be taken as a sign of 


pro-Hiss bias, rather than as an) 


honest judgment, would tend to 
pressure 


a conviction from the | 


jurors, upon a re-trial, which the) 


prosecutor had immediately an-| 


nounced would be forthcoming. 
About the newspapers, however, 


| concept of the American way for 
ithe conduct of a trial,’ as the 
highest court of California recent- 


ant’s contention in a lurid murder 
trial that he had been prejudiced 


. .» on the one hand overstimula- 
tion, by mass media of communica- 
tion, of the usual public interest 
in that which is gruesome; on the 
other hand a trial by a judge and 
jury immune from the public pas- 
sion,” 

Another question for the psy- 
chologists and would-be or try-to- 
be psychologists in the “trial by 
| newspaper” problem is how long an 
impression from the newspapers 
remains. In the Hiss case, for in- 
stance, there was a hiatus from 
July to November between much 
of the press comment and the sec- 
ond trial. 

' It would be possible to urge a 
specially rigorous rule against 
newspaper comment when a case 
is likely to be re-tried. But here 
again, a note of caution: it could 
'be argued, as it is regarding pre- 
trial publication of a defendant’s 
confession, that full public airing 





of the case is a necessary protec- | 


tion against the possibility of a 
political fix to drop it. To this writ- 
er, it seems clear there must be 
complete freedom with respect to 
some types of press comment men- 
' tioned in the Hiss book, such as 
recapitulations of the evidence at 


an evaluation cannot be so simple the close of the first trial, even if 
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The critic of the press must first | 


ly called it. Rejecting the defend- | 


by pre-trial publicity, the court up- | 
held “the traditional concept of | 


Lawrence 


| it were true that the adverse evi- 
| dence was over-stressed and might 
have somewhat pre-disposed the 
jurors in the second trial to a con- 
viction. 

On the other hand, like 
trial prejudicial comments by a 
prosecutor, one specific category of 
press coverage that seems defi- 
nitely objectionable, and perhaps 
should be prohibited by law, was 
the interviews with the first-trial 
jurors, Consider the tumult about 
the recording device installed in a 
jury room during the University 
of Chicago study of the jury sys- 
tem, on the ground it might make 
subsequent juries less free in their 
deliberations to know their re- 
marks might be studied and pos- 
sibly exposed, 


A juror’s knowledge that he 
might incur adverse publicity in 
the press with possible resulting 
injury from hostile readers, seems 
a much more direct interference 
with his feeling of freedom to 
express himself. Where, as in the 
Hiss case, a second trial is in the 
adverse publicity for the 
obviously particularly 


offing, 
jurors 
noxious, 


is 


Criticism of the Judge 


Press criticism of Judge Kauf- 
man after he presided at the first, 
non-convicting, trial is a different 
matter. The assumption that 
judges are relatively impervious to 
outside influences, and the United 


Is 


of freedom of the press and to the 
applause of the ACLU, has re- 
versed contempt of court convic- 
tions for critical comments made 
even while a case was pending, 
though it was contended that the 
judge might feel pressured by 
|them. So, it would certainly be 
| turning the clock back to object to 
criticisms of a judge simply be- 
cause they might influence another 
judge to lean over 
| 
| Be that as it may, and assuming 


trial. 


| the second Hiss judge used his best | 
| judgment, it is still interesting to | 


note two specific points of com- 
| parison between the judges in the 
two trials. The judge in the second 
trial admitted the testimony of two 
witnesses against Hiss which 
Judge Kaufman had declared inad- 
missible because insufficiently re- 
liable or prejudicial. As to one, the 
Court of Appeals said only that tne 
admission was within the judge’s 
discretion. As to the other, the 
Court indicated that Judge Kauf- 
man had been right and the second 
judge’s ruling unduly favorable to 
the prosecution, but said that re- 
versal of the verdict was not justi- 
fied “if there are no more than 
minor lapses (from proper con- 
duct) through a long trial.” 


In this ruling the Court was 
guessing that the “lapses” had not 
been significant in the prosecution’s 
success; it can only be a guess 
whether a result would be different 
if there were strict adherence to 
the laws of evidence, established 
over the years to rule out testi- 
mony regarded as impeding and 
distracting from the ascertainment 
of truth. 


One further point must be men- 
tioned about the role of the House 
Un-American Activities Commit- 
tee. Even in the Court of Appeals, 
the initial Committee hearings, be- 
fore Hiss’ indictment and trials, 
continued to count against Hiss. 
For the Court emphasizes, in sum- 
| ming up the factors supporting the 
| conviction, the fact that the jury 
“might well have believed the de- 

fendant was less than frank in his 
belated recognition” of Chambers 
in the Committee hearings. Yet 
Hiss maintains, with some appar- 
ent justification, that the recogni- 
tion only appeared “belated” be- 
cause of the way the Committee 
went about the confrontation in its 
effort to uphold and protect Cham- 
' bers, 


pre- ; 


backwards | 
against the defendant upon his re- | 


Statute of Limitations 
Finally, the long period of time 
between the espionage of which 
Hiss was accused and his trial 
should be of interest to those con- 
cerned with the right to a fair 


trial. Hiss was indicted for perjury | 


for denying he had committed 
espionage, in order to put in issue 
whether or not he had in fact com- 
mitted espionage 10 to 12 years 
before, He could not be indicted 
directly for any such long-past 
espionage because of the Statute 
of Limitations. Statutes of Limita- 
tions are necessary as protection 
against wrongful! convictions, be- 
cause of the difficulties of an in- 
nocent defendant’s finding wit- 
nesses to establish a defense when 
years have elapsed the al- 
leged offense. 

It is easy to illustrate the im- 
portance of the Statute to a de- 
fendant on almost any set of facts, 
and the Hiss case is no exception. 
Thus, assuming, for the sake of 
argument, Hiss’ innocence, he prob- 
ably could have mustered much 
more persuasive proof as to when 
he gave away his typewriter, on 
which the State Department docu- 
ments were at some time copied, 
if the trial had not been so many 
years after the event; where the 
typewriter was after it left his 
possession, perhaps even found a 
witness to Chambers’ entry into 
the house in his absence, etc. 

The Government’s circumvention 
of the Statute of Limitations by 


since 


i . . ; | the periur 2vice j 2 Hiss case, 
States Supreme Court, in the name | the perjury device in the Hiss ¢ 


and the recent Congressional enact- 
ments that extended the period of 
possible indictment for some forms 


| of peace time espionage from three 
| years to 10 years, and finally to 
| life, should alert civil libertarians 


to keep an eye on the Statute of 


Limitations problem—a seemingly | 


technical but actually very mean- 
ingful protection, Coupled with the 


| handicap to a defendant of a long 


period since the alleged offense, is | 


the handicap of his inferior re- 
sources, compared to the prosecu- 


ing witnesses. 
FBI vs. Defendant 

Hiss’ book gives one reason to 
pause and reflect on the FBI versus 
a defendant, when he quotes court 
papers filed by his attorney de- 
scribing obstructive tactics by the 
FBI. It appears that the FBI got 


to potential sources of information | 


and closed them off to Hiss’ at- 
torneys when they were attempt- 
ing to get evidence to support a 
motion for a new trial. Consider- 
ing that the Government possesses 
the greatest investigative agency 
in the country, which has to boot 
no small faculty for intimidation, 
reasonable Statutes of Limitations 
have added significance in prevent- 
ing miscarriages of justice; the 
more remote the period to be in- 
vestigated, the greater, probably, 
the handicap of the defendant’s in- 
ferior detective resources, 

As shown in the recent book on 
men who have been convicted 
wrongfully, by the late Judge Je- 
rome N. Frank and his daughter 
Barbara, the only really convincing 
way a man can prove his innocence 
as against a circumstantial case is 
to produce the real criminal. Con- 
sidering how many cards are stack- 
ed against the defendant, the civil 
libertarian’s concern that the de- 
fendant be accorded a- fair trial 
seems much more realistic than the 


concern in some quarters that the 


prosecution may be outwitted by 
a skilled criminal or a clevet 
fense lawyer. 


de- 





REMEMBER! 
Send Your Letters 
Favoring Anti-Bias 

Housing Bill 

(See Story on Page 4) 














On Obscenity 


The U.S. Supreme Court in June 
handed down three decisions ruling 
that while ‘sex and obscenity are 
not synonymous,” obscenity was 
not protected by constitutional 
guarantees of free speech and free 
press, 


In a case concerning New York’s 
criminal code, in which NYCLU 
had filed an amicus curiae. brief, 
the Court upheld, by a 5-4 vote, 
provisions prohibiting the sale and 
distribution ef obscene matter and 
permitting seizure and destruction 
of such material. Justice Frank- 
furter, who wrote the majority 
opinion, ruled that the state law 
did not violate due process. 

The case involved Kingsley 
Books, Inc, The NYCLU brief had 
maintained that the atate statute 
Was unconstitutional because it im- 
poses prior restraint on freedom of 
communication, Justice Frankfur-| 
ter held that the provision did not 
constitute 


e 


“prior restraint.” 


Chief Justice Warren dissented, 
claiming that destruction of books 
should not be permitted in the ab- 
sence of a prior judicial determina 
tion of illegal use, “It savors too 
much of bookburning,”’ he said 
Justices Black and, Douglas also 
dissented, holding that the law was 
“prior restraint and censorship at 
its worst.” 

NYCLU counsel Emanuel Red 
field was counsel Kingsley 
Books, and Ephraim S, London pre 
pared the NYCLU amicus curiae 
brief, 

In its two main decisions, the 
Court upheld conviction of Samue 
Roth of New York for mailing 
obscene, indecent and filthy liter 
ature, and of David S. Alberts o 
California, charged with “lewdl 


for 


| keeping for sale obscene and in 


| tion’s, in investigating and secur-| 


decent books and writing, compos 


|ing and publishing an obscene 24 


| vertisement of them.” 


“ 


The Court held that literature 
that incites to “impure sexua 
thoughts or is related to “overt 
antisocial conduct” cannot be pro 
tected by the First Amendment 
The decision stated that “obscene 
material is material which deals 
with sex in a manner appealing to 
prurient interest, i.e., materia 
having a tendency to excite lustfu 
thoughts.” However, the decisio 
also stated that in adjudicating’ 
obscenity, publications must be 
judged a whole and not by 
isolated passages. 


as 


_— 


Albertson Denied 
Unemployment Aid 


Denial of state. unemployment 
benefits to Communist Party em- 
ployes has been upheld by an un- 
employment insurance referee. 

The referee, Philip F, Wexner 
upheld a ruling by State Industria] 
Commissioner Isador Lubin, whic 
refused benefits to William Albert- 
son, whose case was handled b 
Stephen C. Vladeck, NYCLU coun 
sel. Lubin’s grounds were that Al- 
bertson had worked for the Com 
munist Party and the Civil] Rights 
Congress. 


—— 


Lubin’s de- 
Communist 


Mr. Wexner upheld 
cision concerning 
Party, but claimed Albertson did 
qualify for employment by the 
Civil Rights Congress, since the 
Congress had not been declared an 
arm of the Party and thus had not 
been stripped of legal rights 
and privileges under the Commu- 


tne 


‘nist Control Act. 


is the 
decision about the Congress, the 
NYCLU will appeal the part of the 
ruling denying benefits to Mr. Al- 
bertson because of his employment 
with the Communist Party. 


appealing’ 


While Lubin 
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Constitutional Convention Vote Nov. 5 


Osmond.K. Fraenkel, member of the NYCLU Board of Directors 
and general counsel of ACLU, appeared in behalf of NYCLU at the 
June 14 hearing of the Temporary State Commission on the Con- 
stitutional Convention, to present the Union’s view on changes in 
the State Constitution pertaining to civil liberties. These included 
items on banning prior censorship; forbidding use of evidence ob- 
tained by wiretapping by any government agency, and prohibiting 
released time from public schools for religious instruction. To make 
it possible to obtain these changes, the NYCLU urges you to vote 

yes” November 5, on the question of whether a Convention should 
be held in 1959 to revise and amend the Constitution. 


Harriman Names Group on Parole Reform 


A committee of experts has been named by Governor Harriman to 
investigate the state’s parole system and advise upon reforms. 
Chairman of the committee is Mathias F. Correa of Rye, former 
U.S. Attorney for the Southern District of New York. The group 
is to present its findings in time for action at the Legislature 
session in January. Members of the group include Sanford Bates, 
former director, U.S. Bureau of Prisons; Edward R. Cass, general 
secretary, American Correctional Association and New York Prison 
Association; Florence M. Kelley, lawyer in charge, criminal branch 
of the Legal Aid Society of New York City, and board member of 
the NYCLU; Robert J. Mangum, ett commissioner, New York 
City Police Department; Paul W. Tappan, NYU law professor and 
former chairman, U.S. Parole Board; Will C. Turnbladh, executive 
director, National Probation and Parole Board, and Herbert Wechsler, 
Columbia University law professor. 


Housing Guard Restored to Job 


The State Department of Civil Service has ordered a New York 
City Housing Authority guard restored to his position, on the 
grounds that he-does not hold a security position as defined under 
the State Security Risk Law. Melvin H. Wyatt, suspended iv August, 
1955, had admitted belonging to the Communist Party from 1935 
to 1949. The Civil Service unit ruled that while there was reasonable 
evidence to believe that Mr. Wyatt was “a person of doubtful trust 
and reliability,” the Housing Authority had failed to show that 
through his employment he could, by disclosure of confidential infor- 
mation, by sabotage or any other means, endanger the security or 
defense of the nation and the state. In its decision, the Commission 
referred to rulings by the Court of Appeals in the Max Lerner 
case, the U.S. Supreme Court in the Kendrick Cole case, and the 
Commission’s own ruling last May concerning Miriam Reif. 


CCNY Professor Suspended 


Dr. Warren B. Austin, assistant professor of English at City College, 
was undergoing departmental trial at press-time, after being sus- 
pended by the Board of Higher Education on charges of falsely 
denying past membership in the Communist Party. In July, Michael 
A. Castaldi, counsel for the Board, obtained an adjournment because 
of the death of an intended witness. Castaldi said the death of City 
College professor Dr. David S. Nathan made it “necessary for me 
to recast my proof.” Ephraim London, Dr. Austin’s counsel, objected 
to the delay, claiming that “Castaldi now wants to go and seek 
around for proof although he has had three years to find it.” The 
one witness available at the time was Dr. Lewis Balamuth, former 
CCNY instructor, who said he was in a Communist Party cell at 
the college from 1935 to 1942 and who identified Dr. Austin as 
having attended cell meetings. 


Supreme Court Decisions Analyzed 


“The Civil Rights and Civil Liberties Decisions of the U.S. Supreme 
Court for the 1956-1957 Term” has been prepared by the Commission 
on Law and Social Action of the American Jewish Congress, 15 
East 84 St. The report gives a summary and analysis of cases on 
internal security, censorship, federal and state criminal convictions, 
military personnel, deportation, civil rights, church and state—plus 
analysis of the voting record of individual justices. Another study 
by the group summarizes cases to be decided by the Court in its 
1957-58 term. 


Civil Liberties Courses Planned 


Three courses concerning civil liberties are scheduled for the Fall 
term at the New School for Social Research, 66 West 12 St. Each 
costs $27. Will Maslow will again head the course on “Civil Liberty 
in America,” sponsored by the Sidney Hillman Foundation, on 
Tuesday nights at 8:30 beginning Oct. 1. Guest lecturers will include 
Norman Thomas, Morris Ernst and Leo Pfeffer. Mr. Pfeffer will 
give a course on “Contemporary Problems in Church and State,” 
on Thursdays at 6 p.m., beginning Oct. 3. Warren Freedman will 
offer a course also on Thursdays, at 6:20 p.m., on “Current Court 
Decisions: A Socio-Legal Seminar.” 


Westchester Seeks Legal Aid Unit 


A legal aid corporation, privately operated with funds drawn from 
the county, has been proposed by the Legislative Committee of the 
Westchester County Board of Supervisors, which is seeking to 
include legal-aid funds in the 1958 county budget to be drafted 
this November. The committee found that 2,000 persons in West- 
chester every year could not afford needed lawyers in civil suits, 
with 1,000 in a similar situation in criminal cases. The committee, 
opposing a public defender system, recommended a private legal-aid 
membership corporation with criminal and civil divisions, organized 
by the County Bar Association with directors from law, social 
service and business groups, and with the County Council of Social 
Agencies to aid in screening applicants for aid. After two years, 
the corporation would be financed largely by the 16 Community 
Chests in the county, contributions from the bar and gifts from 
business, industry and philanthropists, 


MRS. HELEN BUTTENWIESER 


JOHN A. DAVIS 


New Members Elected to NYCLU Board 


News | | 





ROBERT C. WEAVER 





elected to the 
last June’s 


new members were 
Board of Directors in 
They are: 

Suttenwieser, member of the 
law firm of Beer, Richards, Lane, Haller and 
Buttenwieser; member of the Board of Trus- 
tees of Connecticut College for Women; Dalton 
School; Title Guarantee and Trust Company; 
Legal Aid Society, and Arthur Lehman Coun- 
seling Service; member, the Legal Referral 
Service Committee of The Association of the 
Bar of the City of New York and the New 
York County Lawyers Association. 

John A. Davis, associate professor of govern- 
ment, City College, and newly named member 
of the New York State Commission Against 
Discrimination; director, Non-Legal Research 
for the Legal Defense and Education Fund, 
NAACP (for re-argument before Supreme 
Court of segregation in education cases), 1953; 
consultant to SCAD on airlines discrimination, 
1956; consultant to Office of the Governor on 


Three 
NYCLU 
general election. 

Mrs. Helen L. 


author of books and articles on FEPC, Negro 
employment, Social Security Administration. 

Robert C. Weaver, New York State Rent 
Administrator; former Deputy State Housing 
Commissioner; held important advisory posts 
on Negro affairs with Department of Interior, 
War Production Board, War Manpower Com- 
mission, 1933-1944; appointed to professorships 
at Columbia and New York Universities; vice- 
chairman NAACP; president, Louis T. Wright, 
Memorial Fund; director, National Scholarship 
Service and Fund for Negro Students; author 
of books and articles on economics, sociology, 
housing and discrimination. 


Reelected to the Board were Charles Ballon, 
Osmond K. Fraenkel, Harold K. Guinzburg, 
James M. Hutchinson, Emanuel Redfield and 
Charles A. Siepmann. 


The Board of Directors re-elected its officers 
for another term. These include Mr. Siepmann, 
chairman; Victor S. Gettner, vice chairman; 
Robert M. Stein, treasurer; Nanette Dembitz, 


chairman, 





fair employment for the aging, 1956-57; 
Morningside Community 


vice- 
Center; 


Mr. Redfield and Stephen C. Vladeck, counsel. 








Public Defender System 
Debated at NYCLU Meeting 


Should a Public Defender System be established, to) 


provide counsel for persons who cannot afford to pay for | 
| private subscription, so that the 


‘their own attorneys? 


| meeting last June, and cre-° 
|ated so much interest that we | 
are printing excerpts of the) 
‘remarks made by the 
| speakers. 
| Orison S. Marden, president of 
the National Legal Aid Associa- 
| tion, favored the Public Defender, 
| maintaining that “if safeguards as- 
|suring the independence of the 
Public Defender are provided, a 
good lawyer in that post should 
| give at least as effective represent- 
|ation as assigned counsel or the 
| so-called Voluntary Defender. 
“There are good Public Defend- 
ers and those who are mediocre. 
This is also true of assigned coun- 
'sel and Voluntary Defenders. 
| Nevertheless, it is true that a 
| Public Defender, whether  ap- 
| pointed or elected, is more apt 
to be subject to political or 
| judicial pressures that may inter- 
|fere with his independence. I be- 
| lieve that the community setting up 
|a Public Defender, and particularly 
' the bar, should be ingenious enough 
to insulate the Defender from any 
pressures that might affect his 
loyalty to client or blunt his zeal. 
“The great advantage of a de- 
fender service supported by 
community, either through  vol- 
untary contributions, community 
chests or tax funds, is in having 
an experienced lawyer available 
when he is needed, 
“National statistics 
about 50% of those 
serious crime in this country are 
without funds to retain counsel. 
In most places, the need is at- 
tempted to be met by assigning 
counsel, usually someone who 
happens to be in the courtroom. 
The assignment system is unsatis- 


that 
accused of 


show 





This question was debated at the NYCLU 


the | 


public 





| factory from every point of view. 
|It is unfair to the lawyer and is 
| not calculated to assure equal jus- 
| tice for the client. While in a few 
states, 
vided for 
generally grossly insufficient. 

“While I believe the criminal 
branch of the New York Legal Aid 
Society is the best convinced and 
best run defender service in the 
country, our observation has been 
that very few cities have been able 
to raise the funds to perform sim- 
ilar services, 

“One method is to permit a local 
Legal Aid 
funds for an extension of service 
on the criminal side ... In such 
cases, the Defender himself is sub- 
ject to supervision only by a board 
of directors consisting of leading 
citizens of the community, and he 
is free of the political and even 
judicial pressures. In the case of 
the Public Defender who 
pointed or elected, it 
possible to provide him with sim- 
ilar insulation and support through 
appointment of an advisory com- 
mittee of citizens — lawyers and 
laymen — who have standing in 
the community, and who will take 
up the cudgels for him in case 
of need.” 

Taking the opposing viewpoint, 
was William C. Chanler, Committee 
to Study Defender Systems, The 
Association of the Bar of the City 
of New York. While agreeing that 
the indigent defendant must be 
represented, and conceding 
that there should be some form of 
defender’s office, Mr. Chanler posed 
the question of whether this should 
be an arm of the government “or 
should we be careful to see it is 


also 


|run independently of government 


| whenever 


| 
| 
| 
| 


possible ? 

“Should the defendant be pro- 
tected by a representative of the 
sanie ‘People’ whose representative - 
is prosecuting him? There is the 
problem of raising funds volun- 
tarily, but this should be done by 


man indicted by the government 
doesn’t feel he will be defended 


| by the same people trying to put 


some compensation is pro-| 
assigned counsel, it is' 


Society to accept tax | 


is ap-| 
should be! 


him in prison. 

“The results may not necessarily 
be harmful — there are systems 
working well with public defenders 
selected by civil service or ap- 
pointed by judges. But we cannot 
have a vigorous prosecution and 
defense if both prosecutor and 
defender are appointed by the 
same power. There must be an 
‘adversary proceeding,’ where we 
take off the gloves and fight it out. 

“In Buffalo, the program is run 
privately with tax funds, But 
there always is the possibility that 
some legislator might introduce a 
rider saying the public cannot de- 
fend anyone who claims the Fifth 
Amendment, or some other limita- 
tion. 

“We have never found a way to 
remove politics from the nomina- 
tion or election of our judges. How 
will we find a way to find a public 
defender completely removed from 
politics? . . . We need public con- 
fidence of fair and honorable and 
independent representation for in- 
digent defendants. We must bring 
pressure on agencies and on pub- 
lic opinion to set up an independent 
private defender system. 

Judge James B. M. McNally, Ist 
Department, Appellate Division, 
New York State Supreme Court, 
moderated the discussion. 


Educational Unit... 
(Continued from page 1) 

ing with the public’s right to know, 
is an enquiry into comment and 
discussion as communicated on the 
air to determine how far the ma- 
jor issues of our day are being 
fully, fairly and freely discussed. 

The second project is concerned 
with the protection of citizens in 
our lower courts. 








Indiana Branch Finds 
It’s Hard to Hire a Hall 


(Editor’s Note: In previous issues, we have printed articles 
from local ACLU affiliates highlighting civil liberties problems cur- | 


rently facing their own communities. The article below discusses an 
even more basic problem confronting our relatively new fellow- 
chapter in Indiana, which has found it difficult to find space for 


public meetings. This problem is especially interesting to NYCLU, | 


after its own difficulties with the John Gates meeting last Spring, 
and its support of the rights of the Yonkers Committee for Peace— 
sce page 1.) 

MILLER 
Liberties 


By MERLE H. 


Attorney; Chairman, Indiana Civil Union 


The local atmosphere has! this particular issue was of more 
changed greatly since the tele- importance than the timing 
vised broadcast of our organiza-| our own get-together. We were 
tion meeting in November 1953, granted a hearing before the 
over Edward R. Murrow’s “See! School Board and there discussed 
Jit Now.” Even so, we found our-' the validity of the regulations 
selves confronted with the same under which libraries were being 
problem two months ago. But. operated, despite the fact that 
this time we did ultimately ob-| by a quirk of fate we happened 
tain the public library for a meet-| to qualify under those various 
ing to discuss the pending civil’ regulations. The regulations re- 
rights bill and the School Board | quired that a meeting of 
changed its bylaws which had} troversial nature could not be 
barred controversial meetings. held on library premises, but 


Since that first experience, we then went on to explain that by 
have organized our legal panel conteaversial PY gare Mags cage 
and have attempted to move for ‘meeting at which only one side 
ward on other fronts, but as we of a question was presented, It 

5 ithe e is : “ 7 2 « ws) 
do so, all feel that one important J@St ip ag nga eh ‘ 
jtem of unfinished business is to i; ti oe hire “ ey 
set the record straight for Indiana‘ “26, DAtional AVAL stand on 
with respect to the right of peo- right to a jury trial under the 
ple to meet and discuss subjects pending civil rights bill and the 


: ° ‘ 4 ‘ J ste $ ¢ 7e were coy- 
with which others might dis- ssi ges nar pr ge oendivens 
agree. ering both sides of the question. 


con- 


The director of the library, who 
had been on vacation when our 
original request was 
stated that we did fall within the 


We did not know that we were 
raising this question when we 
requested use of the auditorium in 
the main branch of the Public 
Library for a meeting in July 
to explain to our members why 
the Indiana Civil Liberties Union 
differed in its stand on the jury 
question in the pending civil’ 
rights bill from the position tak- 
en by National ACLU. 


When our request was turned 
down, we began looking for an- 
other place. The Indianapolis 
Times, a Scripps Howard paper, ' 
had been carrying on a campaign 
against secret meetings of the! 
School Board, and since our re- 
quest was turned down at such 
R secret meeting, it seized the 
epportunity to pummel the School | 
Board not only for secret meet- 
ings but also for denying use of 
e public auditorium on the ground 
that the meeting concerned a con- | 
troversial subject. 

We then drew up a_ petition 
and sent it by registered mail to} 
each member of the School Board 
requesting a hearing at the next 
meeting, and we postponed our 
own meeting in the belief that 
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JOIN NYCLU NOW 


PARTICIPATING MEMBER . $100 
COOPERATING MEMBER $50 SUPPORTING MEMBER $10 
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Members listed above receive CIVIL. LIBERTIES IN NEW YORK 
five times a year from the NYCLU. From national ACLU, they 
receive Civil Liberties each month; the Union’s authoritative Annual 
Report on U.S. liberties; and, on request, single copies of some 25 
ACLU pamphlets. 

By joining ACLU, New Yorkers automatically become members of 
the New York Civil Liberties Union, which receives one-third of 
the ACLU’s Greater New York income. 


we be permitted to use the au- 
ditortum. However, he requested 
approval of that recommendation 
by the Board in the light of all 
that had transpired. The Board 
split equally on the question, and 
the chairnfan, whose vote was 
needed to break the equal divi- 
sion, ruled that the recommenda- 
tion of the director of the library 
should stand. 

The meeting was held, but the 
victory has not afforded us a 
ready site for future meetings for 
the reason that smoking’ not 
allowed, most persons atending 
the meetings want to smoke, and 
smoking apparently is not among 
the freedoms protected by the 
Constitution. 

In the past month, the School 
‘Board has amended its regula- 
tions so as to eliminate al! refer- 
ence to any denial of the of 
public premises for controversial 
meetings, thereby eliminating one 
of our best sources of free pub- 
licity. 


is 


use 














NEW YORK CIVIL LIBERTIES UNION 
370 Fifth Avenue, New York 10, N.Y. 

Please enroll me as a NEW MEMBER of the ACLU. Here is 
> See membership contribution. 
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Wascist, KKK, or other totalitarian doctrine. 
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te 


of | 


had a’ 
both 
the | 


presented, | 


regulations and recommended that | 
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New Trial Asked 
For Alden Whitman 


4 motion for a new trial} in 
the contempt of Congress case 
of “New York 
reader Alden Whitman has been. 
submitted by Judge Thurman 
Arnold. 

Based on the U. S. Supreme 
Court's decision in the Watkins 


limes” copy- 


case, Judge Arnold's motion ar- 
gues for Mr. Whitman’s acquit- 
tal. At press time the oral ar- 
eument had not been heard but 
a fa yvora ble out come Was €xX- 
pected. 

Mr. Whitman, who was found 
guilty on 19 indictment counts 
last spring, is being represented 
Judge Arnold and Gerhard 
NYCLU 


by 
P. Van Arkel. The 


supporting his case. 


Is 


During the summer, another 


“Times” employee, Seymour 
Peck, was acquitted of contempt 
U.S. District 


Court Judge Luther W. Young- 


of Congress by 
dahl. In voiding an earlier con- 
viction in his own court, Judge 
Youngdahl held that the Senate 

7 a 
Internal Security subcommittee 





had infringed upon Mr, Peck’'s 
“basic First Amendment rights.” 
His the 
Watkins decision. 


ruling was based on 


| the 











Yonkers Group... 


(Coutinued from page 1) 

i Emanuel Redfield, since 1952, af- 
ter meeting space had been denied 
by the Yonkers Board of Educa- 
tion. The Board’s action was up- 
held by State Education Commis- 
sioner James E.-Allen and Su- 
preme Court Justice Isidore Book 
stein. 

In 1956, the U.S. Supreme Court 
held, in a 5-4 decision, that if it 
could be shown that similar or- 
ganizations had been granted use 
of the school building, a consti- 
tutional question would be in- 
volved. When it was learned that 
permits had been issued to simi- 
lar groups, the Yonkers Commit- 
for Peace reapplied 
Board of Education. The request 
again was denied, and the Com- 
mittee again took the case to the 
courts. It was on this appeal that 
the Appellate Division issued its 
July decision. 

One defense of the Board was 
that the petitioner, James R. Ellis, 


tee to 


president of the Yonkers Commit-: 


tee for Peace, operates a carpet 
and lineleum business and adver- 
tised in the “Daily Worker.” Ellis 
noted that his business had noth- 
ing to do with the organization, 
that he was only one member of 

‘the Committee, and furthermore, 
that he also advertised in the 
“New York Times,” “Journal 
American, etc.” 

The Appellate Division support- 
this response, claiming that 
while the school board has ‘“‘dis- 

| cretionarv” powers, the board “is 
not a censor” and its duty, as far 

school buildings are eoncern- 

‘ed, is merely to regulate and pro- 

i tect them. 


| ed 


las 





the , 


, pending 
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NYCLU Members Urged 


The NYCLU has ureed 


Isaacs Bill, barring discrimination in private housing 


prompt 


To Support Housing Bill 


passage of the Sharkey-Brown 


but as we went 


' to press, action on the bill again was delayed by new proposals, aimed, 


it was charged, at postponing action until after the local election. 


License Approved 
For ‘Chatterley’ Film 


A unanimous by 
Appellate Division upholding show- 
“Lady Chatterley’s 
be the 


The 


decision the 


film, 
will 


ine the 


appealed by 


of 


Lover,” 
State Board tegents. 
NYCLU, filed 
curiae brief supporting granting a 
license to the movie, will seek per- 


which an 


mission to do so again in the ap- 
peal, 

The Appellate Division’s ruling, 
handed down in July, declared un- 
constitutional an amendment pass- 
ed by the State Legislature in 1954, 
which defined an immoral film 
one that portrays “acts of sexual 
. expressly or 


as 
immorality ...or.. 
impliedly presents such acts as de- 
sirable, acceptable or proper pat- 
terns of behavior.” 

That amendment was added after 
the U.S. Supreme Court ruled, in 
case of “La Ronde.” that the 
*s definition of “immoral” was 
vague to be constitutional. The 


law 
too 
state court claimed that reasonable 
to what 
im- 


disagree 


of 


as 


sexual 


men might 


constituted “acts 


{ morality, perversion or lewdness.” 


The Appellate Division also noted 
that earlier in July, the Court of 
Appeals, considering the film, “The 
Garden of Eden,” had ruled that 
movies could be censored only if 
they were obscene. The court con- 
that “Lady Chatterley’s 
could not be judicially in- 


cluded 
Lover” 
terpreted as obscene, 

The State Board of Regents has 
obtained a stay issuing a4 
-cense for “The Garden Eden,” 
and plans to re-argue the case dur- 
ing the fall term of the Appeals 
Court, well appealing the 
lower court’s ruling on “Lady Chat- 


on 
of 


as as 


terley’s Lover.” 


Court Ruling... 


I) 


from 
Allen “is not illegal, 
arbitrary or capricious,” and that 
a case for judicial interference had 


(Continued page 


Commissione? 


not been made out, 

Following the decision, George 
E. Rundquist, NYCLU executive 
director, wrote to Superintendent 
of Schools William Jansen asking 
whether there had been a re-ap- 


praisal of the Board of Education's : 


policy, and whether the teachers 
involved in the above case had 
been reinstated. 

Superintendent Jansen noted that 
Peter Campbell Brown, New York 
City Corporation Counsel, has filed 
a notice of appeal from Judge Tay- 
lor’s decision, so that the Board’s 
policy will “remain in status quo 
the determination of the 
appeal.” 
Concerning 


siege - a a en ee ee ee 


N. Y. Civil Liberties Union 
170 Fifth Avenue 
New York 10, N. Y. 
September 1957 


A 389 


a new 


amicus | 


li- | 


present policy on 


Newest delaying tactics include 
proposals to study the feasibility 
of a referendum on the issue, and 
commission to enforce the 
law, instead of the Commission on 
Intergroup Relations. According to 
the New York State Committee 
on Discrimination in Housing, mail 
opposing the legislation far out- 
weighs letters in favor of the bill. 
NYCLU members are urged to 
write to the Mayor, Majority Lead- 
er Sharkey and their own Council- 
men opposing these new proposals 
and calling for action approving 
the bill. 

In stating’ its approval of 
bill, NYCLU_ supported 
amendments proposed by the City 
Council’s General Welfare Commit- 
tee, one which would remove crimi- 
nal from the bill, and 
the other which would give a land- 
lord the right oppose in the 
courts enforcement of any order 
by the NYC Commission on Inter- 
group Relations, 


the 


the two 


sanctions 


to 


However, a third amendment, ex- 
cluding cooperative housing from 
coverage, Was opposed by the Un- 
on the ground that it “would 

the to wide-scale eva- 
sions.” 

NYGLU © executive 
George FE, Rundquist asserted that 
“it would be a signal achievement 
if New York City took the Jead in 
the important area of ending dis- 
crimination in private housing. 
Enactment of this ‘bill into law 
would make us the first city in the 
nation to assure equal opportunity 


ion 
open door 


director 


for all persons, regardless of race, 
national origin, in alk 
housing mar- 


religion or 
of the competitive 
kets, both private and public.” U. 

The NYCLU made its 
views in letters to Mayor Wagner, 
Majority Leader Joseph T. Shar- 
key and Erie J. Treulich, chairman 
of the General Welfare Committee. 


known 


tenchers who decline to answet 


questions about the associations of 
Dr. that 


the Board is “complying complete- 


others, Jansen indicated 


with the decision.” 
With respect to the of 
the defendant-teachers, Dr, Jansen 
noted that in three there 
were also charges of violating the 
Feinberg Law and falsifying state- 
ments under oath, In addition to 
the charge of withholding pertinent 
information. These teachers “wil 
ultimately be tried on the first two 
specifications,” Dr, Jansen ex- 
plained. 

“In the other two he 
added, “the teachers are charged 
with violation of the Feinberg law 
as well as withholding pertinent 
information, and ultimately they 
will be required to stand trial so 
that an examination of the facts 
may determine whether or not 
there has been a violation of the 
Feinberg Law.” 
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